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Thomas Matheus, Eſq; ; 


HAT for FI WS Regulating 
and ConduCting of his Majeſty's 
Fleet, the Execution of his 
Majefty 's. Inſtructions, and the 

MOT Deſtruction of his Majeſty's 
nemies, it hath been the conſtant Practice of 
Il Admirals, and Commanders in Chief, 
nd eſteemed by them of the higheſt Im- 
hortance for his 'Majeſty's Service to hold 
requent Councils ha And all . 

cils 
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ons ns eſtliſhed by 1 Council, 0 
relating to his Majeſty's 8 be 
held by Flag-Officers only ; but if the Num- 
ber of Flag-Officers ſhould be leſs in Com- 
pany than three, in that Cale, the Com- 
mander in Chief is impower'd to call to Coyne! 
cils of War, ſuch of the ſenior Captains as he 

ſhall, in his Difcretion, think neceſſary: 
N otwithſtanding which, Thomas Mathews, 
Eſq; in the Month of February 1743, be- 
ing Admiral and Commander in Chicf of his 
Maje ſty's Fleet in the Mediterranean Sea, 
having then under his Command Richard 
| Leflock, Eſq; Vice-Admiral of the White 
Squadron; and William Rowley, Eſq; Rear- 
Admiral of the White Squadron, as inferior 
Flag-Officers, and. having then under his 

Command a Squadron of his Majeſty's: Ships 
of War, containing twenty-eight Ships of he 
'Line, beſides other ſmall Ships of War, did 
not, in the whole faid Month of February, 
call, ſummon, or hold a Council of War, 
conſiſting, as aforeſaid, of F Flag- or 
Flag-Offieers and ſenior Caj ptains, notwith- 
ſtanding the — Fleet France and 
Spain appeared in t, and continued in 
5 Vie his Majeſty 's Fleet under the Com 
mand of the ſaid Thomas Mathews, on the 
5 ab, geb, oth, * * and _—_ DP 
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of Ebay. 1743; during which Time 


the greateſt Neceſſity for his Majeſty's! Ser- 
vice, and was it and incumbent on him 


to have done: Yet: he, on neither of thoſe 
Days aforeſaid, 927 all, or aſſemble together 
a Council of War, contrary to the conſtant 
Practice of all Admiral and Commanders in 
Chief, in Breach and Neglect of his Duty in 
that Behalf, and to the great * of his 


Majeſty'sFleet. 1 


2: Notwithſtanding the Charge, Ty ole 
Command of his Majeſty's Fleet are entruſted 
to the Admiral and Commander in Chief, 
and; the Well-being and Safety of the ſaid 
Fleet does, in _— Manner, depend upon 


his Conduct, and whoſe Duty it to point 
neceſſary and proper Signals for the — 


conducting the ſaid Fleet under his Com- 
mand, as well by Night as by Day, — 2 
ing to che various Ex cies of hig 
not heed ve Thomas 7 and prop tid 
= an appoint neceſſary 

Fi une bh Garand and the Execu- 
. TT . 


Signals in the N | 
2. 220 Mer bringing 0 gg 


I « Line of Battle 5 6 


the Summoning a Jouncil of War was of 


1 


| 45 5 ) „ 
and giving over Chace, according to. the va- 
rious Exigencies of his Majeſty ſty's Service 3 but 
on the contrary, on the 1076, of. the / {aid 
Month of February 1743, his Majeſty's 
Fleet came bearing down on the aid com- 
bin' d Fleets of France and Spain, then lay- 
ing to in a regular well-form'd Line. of Bat. 
tle, in full Sight, and within four, fixe, gr 
fix Miles Diſtance of his Majeſty's Fleet,” the 
faid Thomas Mathews in the Night did nat 
make the N ight Signal for the F jþ cet to bri 
to, by which Signal the Windward ml 
Ships of the Fleet were to bring to firſt, and 
did not appoint, and make a Night-S Signal to 
form the Line of Battle, and 10 bring, to ang 
keep | in the Line. 5 


$34 & 


That in the 1 of 5 laid. 1 th 
of February, the ſaid Richard Leſtock, and 
his Diaibog,: being ſeparated a-ſtern, and. to 
. Windward of the Centre of his Ma ajcity's 
Fleet, and the ſaid William Rowley's Diviſi- 
on, as aforeſaid, being three, four, or five 
- Miles to Windward of the Center of his Ma- 
_ jefly* Fleet, the ſaid Thomas Mathews did 
make Sail with the Centre of the ſaid Fleet, 
bearing down upon the combin'd Fleets of 
France and Spain, his Majeſty's Enemies 
and their Confederates, did not give ſuf- 
- ficient Time for the id RY, eftash's, 

and 
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SE the ſaid William ; Rowley's | Diviſions.to 


come up. to form = cloſe the. Line of Tr 


tle, but did continue to bear down upon the 


faid combin'd Fleets, and by;making 1 
Sail as he did, did incteaſe the Diſtance. be- 


twixt the ſaid "Richard Leftock's Diviſion, and T. 


the Centre of the Fleet; and notwithſtanding 


the Gaid Thomas Male u s had ſent Lieute- 


nant Jaſper to acquaint the ſaid Richard Leſ- 


tock, That he would lay by for him, until 
the faid Richard Leſtach could come up, and 


cloſe the Line; yet the faid Thomas Ma- 
thews did not ſhorten Sul ſufficient for the 
ſaid Ricbard Leftock, and his Diviſion to 
come up, and cloſe the Line ; ; nor did he lay 
by with the Centrs of the Fleet for the faid 
Richard Leſtock, according to. his Order and 
Meſſage by the faid Lieutenant 7 aſper, con- 
trary to Diſcipline, in Breach of his Duty, 
Fl.” to the great Dos of ** . . 
* 


1 * & 


4. Thati in the Morning on 7 faid 1 1% 


of aer near three Hours before the 


Action began, which afterwards enſu'd be- 


tween Part of his Majeſty's Fleet, and the 


combined” Fleets.. of France and Spain, the 


ſaid Thomas Mathews continuing with the 
Centre of the Fleet E and apart, as 


aforeſaid, from the | laid Richard Loflock 3, 


and 


8 — 
: * * 
* * 
« * *>% 
eee OE d 


8 br 
"Tae : \ . —_— 
F TEES 


e . 96422 TRA ex 


a 4 1 * 
: 4 77 N 's 


and the ſaid William Rowley's Diviſions, did 
make the Signal to engage the Enemy, 
before the Fleet was ready, and form'd in 
Order of Battle, according to the Signal 
for that Purpoſe, and the Fighting-Inſtruc- 
tions, whereupon the combin'd Fleets did 

croud Sail, and ſtretch to the Southward, 
in order to gain the Wind of his Majeſty's 


Fleet, or to draw the faid Fleet to join 


Battle in Fight at a Diſadvantage, and on 
unequal terms, in as much as the combin'd 


Fleets kept in a Ro well-form'd Line 
of Battle, and the ſaid Thomas Mathers, 


by not uſing the Means which were in his 
Power, did not form, or keep the faid 
Fleet under his Command in a' Line of 
Battle, which was his Duty to have dene, 
agreeable to the Signal aforeſaid and Dif- 
cCipline. %%% /xl jag 


5. That by the 19th Article of the Fight: 
ing-Iaſtructions, it is expreſly directed, That 


it the Admiral and his Fleet have the Wind 
of the Enemy, and they have ſtretch'd them- 
ſelves in a Line of Bartle, the Van of tl 
Admital's Fleet is to ſteer with the Van o 
the Enemy's, and there to engage them; it 
| Breach of which 19th Article, the Admin 
deing to Windward of the Enemy, and the 
Enemy then ſtretching themſelves in Line 
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of ng be aid 1 not then —_ the e f 


Van and Center of the Enemy s Fleet. The 


rr ov Rel mgm 


Richard Leflock,” as afor 


the fad 
' Richard Ls ok, the ſaid William Rowhy, 


his Fleet to ſteer with the Van of the Enc» 
my's Fleet, by Reafon whereof the Van of 
his Fleet could not join Battle with, nor 
engage the Van of the Enemy's . Fleet ; nor 
could the Center of the Britiſh Fleet join 
Battle with, or engage the Center of the 
Enemy's Fleet; but, inſtead thereof, the 
Admiral, by bearing down with the Center 
upon the Rear of the Enemy's Fleet, did 
4 endanger the Van of the Britiſh 
Fleet, by leaving the fame expoſed. ta the 


ſaid William Rowley, who commanded the 
Van of his Majeſty's faid Fleet, on the ſaid 
1 ith of February, inſtead of being far enou ogg. 
a-head to attack the Van of the combin'd 
Fleets, according to the Signal then abroad, 


and the Fighting-Inſtruftions, being where 


the faid Thomas Mathews, as aforeſaid, 
ſhould have been, the ſaid T, homas Mathews, 
inſtead of being far enough a-head to attack 
the combig'd Fleets, being where the faid 
eli. ſhould have 
1 ops 0 faid Richard Leftock, inſtead = 
far enough a-head to attack the 
Squadron, which was the 8 
e being a great Diſtance aſtern; 
mas Mathews, and the 0 
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8 WM 115 15 
bein ing ot of them afl of their 805 12 
tions in the Line of Battle, , as as as aforeſaid, k 
the faid Thomas Mathews, contrary. to. Dil 
 cipline, the Signal for the Line of Batt tle 
then abroad, and. the Fighting-Inſtructioh tiohs, 
to the great Danger of his Majeſty's Fleet, 
did bear down, in his Ship, Namur, w wh 
big Molly's Ship Ala, ber gb, and attac 

the Spaniſh A miral in .the Rear, A 
e Fleet. 3 


. 5 Fas 
© $5 # 
* 
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- 1255. That the aid Me t i 
iis faid 13th of F ebruary, by bearing awa 
to attack the 5 paniſh Admiral ng ray 
did Secaſion all pre Ships, from the Prin- 
ceſs Caroline, poſted. in te Line of Battle 
of his MET s Fleet, to the Dunkirk, to 
fire at the Spaniſh. Squadron, the Rear of 
the combin'd Fleets, the ſaid Ships being 
the Berwick, Kingſton, Saliſbury, and: Guern- 
fey (of the ſaid William Rowley's Diviſion) 
the Bedford, Dragon, Somerſet, Princeſſaz 
Norfolk, Namar, Marlboroug h, Daorſeth Hire, 
Eſſex, Rupert, Royal Oak Gf the ſaid The» / 
mas Mathews's Diviſion) whereby. the Van 
of his „ Fleet (the ſaid William 
\Rowley's Diviſion) and being only, beſides 
the four Ships employ'd, as afoteſaid, the 
Sterling- Caſtle, Warwick, N. afſau, Chatham, 
. Chicheſter, Boyne, B arfleur,” and * Princeſs 
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Jr Fleet, TIT oh 1 


Ship Namur, and did fire at the Spanyb 
Admiral, as aforeſaid ; he, in his Majeſty's 
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Grabe, was yy 9 ae = fot the 1 Ho. 
and to e babs ich wers 
oonſpi EY full 8 Sight of hi 
Mjeſtys R_— from is Ji to the Near, 
directed 40 attack the Vun and Center of 
the combin'd Fleets,, which | were 189 or 
19 Ships; which Conduct of the faid bo- 
mas Matheus was contrary to Diſcipline, 
in Breach of his Duty, the Fighting Inſtruc- 
tions, and to the Bu ee 


845 


” 


F. That ſoon aft the ad 8 
Mathews did bear down in his | Majeſty's 


Ship Namur, did ſhoot a-bead, haw] 
Wind, withdraw, and continue to | 
back from the Fight with his Majeſty's Ene- 

mics, and did thereby: leave his Majeſty's 


Ship Mariborongb to be hard pres d in 
Battle by the Spanſo Admiral | aforeſaid, : 
and his ſecond a- ſtern of him; Fe dus | 
ring the Engagement. his Maj my the 14 
Marlhboro#gh being disable, L 1 
Mizen it Main- Maſts ſhot N and 


after ſhe was fo diſabled, as afotefad, dd. 
continue engaged in Fight with the fie 
Spaniſh Admiral, and his ſecond al ſtern of 


him, which the ſaid Thomas Mathews, being \4 


C in [4 
— © 8 1 
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in Command, as aforeſaid, and being capable 
of yielding Aſſiſtance or Relief to his ſaid 
Majeſty's Ship Marlborough, by going with 
his Majeſty's Ship Namur, then under his 
Command, or ordering any of his Majeſty's: 
Ships in the Centre, under his Command; 
to her Aſſiſtance, particularly the Dor/et- 
ſhire, Eſſex, Rupert, and Royal Oak, which 
he, or they might have done; not withſtand. 
ing which he, the ſaid Thomas Mathews. 
did not order any of the Ships aforeſaid to 
the Relief or Aſſiſtance of the Marlborough, 
and did not do his utmoſt to aſſiſt and 
relieve his Majeſty's Ship Marlborough, but 
withdrew, and kept back himſelf, and the 
Ships of his Diviſion from the Fight or 
Engagement, contrary to his Duty, and the 
Articles of War. e OS 


8. That between the Signal made to 
engage the Enemy, and the Signal for the 
Fleet to give over Chace, after the Fire- 
ſhip blew up, and in the Afternoon's En- 

gement, as aforeſaid, on the 11th of Fe 
bruary, there not being more than five 
Ships of the Spaniſh Squadron, the Rear 
of the ſaid combined Fleets that did en- 
gage within Gun-ſhot, out of which fire 
the faid Spaniſb Admiral's ſecond a-head 


— 


to Leeward out of the Enemy's Line by 


his Majeſty's Ship Norfolk. The Ship a- Re. 
head of the ſaid Spanz/h Admiral's Second 
in the Enemy's Line was diſabled, having 


her Main-Maſt ſhot away, and afterwards 


ſtruck to his Majeſty's Ship Berwrck, and wo 


alſo the Spaniſh Admirale Ship was greatly 
diſabled by his Majeſty's Ship Marthorough 3 


notwithſtanding which, and the ſaid Tho- 


mas Mathews had it in his Power to or- 
der and diſpoſe of his Majeſty's Ships, the 
Berwick, Kingſton, Saliſbury, Guernſey, Ox- 
ford, Dragon, Somerſet, Princeſſa, Norfolk, 


Namur, Dorſetſhire, Eſſex, Rupert, and 


Royal Oak, for the immediate Deſtruction 
of the ſaid five Ships, and to endeavour 
to take; fire, kill, and endamage the E- 


nemy, and to relieve his Majeſty's Ship 


of him ws ſoon put to Flight, and beat 


Marlborough ; yet, nevertheleſs, the faid 


Thomas Mathews did not uſe the Means 


in his Power, and endeavour his utmoſt 
to take, fire, kill, and endamage the E- 
nemy; nor did he, as it was his Duty 


to have done, order and direct the a- 


foreſaid fourteen Ships under his Com- 


mand to engage, and join in Battle, c- 


the 


1 
} 


cording to the Situation, and Inferiority 

of the Enemy, during the ſaid Afternoon s 

Engagement, his Majeſty's Inſtructions, and 
| 1 "02 #* 


. 


. of his dar s Fireſhip, — 
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the Anieles of War: : But, on 1 ee 
trary, the ſaid Thomas Mathews. not only 
9 and kept b. ck himſelf, but did 
connive at the notorious Breaches of Dy- 
ty of others under his Command, by not 
giving the neceſſary Orders and Directions as 
Commander in Chief, and which was his 
Duty. to have done, for the Deſtruction 
of the ſaid five Ships ot the Spaniſh Squay | 
dion; nor did he, as was incumbent on 
him, according. to;.the F ighting· Inſtructi- 
ons, ſenq for the Cap tains who failed in their 
Duty on this important Occaſion, and ap- 
point others in ir Room; whereby ſo 
good an Opportunity of effectually deſtroy- 
ing, burning, or taking the five Ships, as 
aforeſaid, was loſt, to the great Diſhonour 
of his Mateſty's Fleet, and the great Dan- 
ger of his Majeſty's Ship Marlborough, 
which Ship was e left alone to fight 
againſt the Spaniſb Admiral, and his Second 
a-ſtern of him, as aforeſaid, during moſt 
Part. of the Time the aid an, 
continued. 1 


ol b 


9. That the 2 7. Mathews: being i in 
Command, as aforeſaid, did not give 5 „ 
ders on the ſaid 11th Day of February, 
beſore the ſaid Action began, to Captain 


Galley, 


| RAA 
Gall to prime and re the Fireſki 
cet, p Command, Ede ready to ny 
cute the Service, as Occaſion might offer, 
according to Practice, and the Nature of 
that Service; fince the Attempt of burning 
a Ship. greatly depends on Readineſs an 
ſudden Execution; for, tho a Ship may 
be ſo diſabled, as to give a fair Opportu- 
nity for burning her, yet, if the F 2 
be not prim d, and prepar d, ready to 
the Occaſion, when it offers; the Time ſhe 
vill take to prime, may, very probably, 
put the Enemy in a Condition to defeat 
the Enterprize; notwithſtanding which, the 
ſad T. Mathews, contrary to Practice, and 
in Breach of his Duty, did not give the 
neceſſary and preparatory Orders to the ſaid 
Capt. Mackey ; but during the Engagement | 
the Spaniſo Admiral having been great! 
diſabled by his Majeſty's Ship Marlborough, 
the faid Thomas Mathews did ſend down 
the Fireſhip unprepared to burn the Spa- 
niſb Admiral's Ship, . without allowing the 
{tid Capt. Mackey Time ſufficient to prime 
the Fireſhip, being obliged to prime all 
the Way with looſe Powder: And allo 
the ſa id Thomas Mathews did notoriouſly 
neglect to go himſelf in his Majeſty's Ship 
Namur, or to ſend his Majeſty's Ships, 
Dor ſetſhire, Eſſex, Rupert, and R al Oak, 
or 


. 
or any of them, which Ships were ne 
Hand to cover and conduct the faid Fire- 
thip, while ſhe per formed that important 
Service, by which Means the ſaid Fireſhip 
blew up without Succeſs, and the Opportu- 
nity of burning the. Spaniſh Admiral's Ship was 
loſt; whereas had the Fireſhip been prim d 
ready for Service, and cover'd by his Majeſ- 
ty's Ships Namur, Dorſet/hire, Eſſex, Rupert, 
and Royal-Oak, or any of them, the Spaniſh 
Admiral's Ship would not only have been 
burnt, but the Sternmoſt Ships in the Rear 
of the ſaid Spaniſh Admiral would have buy 
hindefed from getting a-head, | | 


10. That ſoon after the ſaid Fireſhip blew 
up by the Means aforeſaid on the ſaid 1175 of 
February, the Van of his Majeſty's Fleet, the: 
faid William Rowley's Diviſion, being ſtand- 
ing on the contrary Tack to the Line of Bat- 
tle, and by crouding Sail, and hauling cloſe 
upon a Wind, was endeavouring to run from 
the great Superiority of the French Squadron, 
which was then ſtanding on the ſame Tack, 
and keeping cloſe after the ſaid Van of his 
Majeſty's Fleet, the faid William Rowley ha- 
ving at that very Time, the Signal abroad for 
the Ships in her Diviſion to bear down into 
the Rear-Admiral's Wake, the ſaid Tho. Ma- 
thews did haul, or cauſed to be GA 


— »o 


(13) 


ing the Enemy, and did hoiſt, or cauſed to 
de hoiſted the Signals for the Fleet to give 


beus did make the uſual Signal to give over* 
hace, he did make the Signal for the Line 
pf Battle ahead, and did in his Majeſty's 
Ship Namur wear round, and did accord- 


wa  W. -oan T Þ 


is Command on the Starbo.rd Tack from 
xe {aid combin'd Fleets, and did thereby 
eave a diſabled 60 Gun Ship, that ſtruck 
Juring the Engagement, to be retook by 
he French Squadron, with the Lieutenant of 
he Berwick, and twenty or more of the ſaid 
dhip's Company on board of her; and the 
aid Thomas Mat heros did continue to ſtand 
rom his Majeſty's Enemies with the Fleet 
nder his Command, and did, during the 
hole Night of the faid 117% of February, 


o oblerve the Motions of the Enemy, by 


* 
8 

r fix Leagues to Wind ward of the ſaid com- 
ind Fleets, and could not all the faid 127 
1 f February, get up to engage and join in Bat» 
N le with his Majeſty's Enemies, which Conduct 
” Wt the faid Thomas Mathews was to the great 
9 amage of his Majeſty, in Breach and Viola- 


tion 


he signal for the Line of Battle, and engag- 


Per Chace, and ſoon after the ſaid Tho. Ma- 


ngly ſtand, with his Majeſty's Fleet under 
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ply to Windward, without ſending Cruiſers 


hich Means, his Majeſty's Fleet at Day- 
break on the 12th of February was four, five, 
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tion of the Articles of —_ and his i ty 
Da 


11. That the Gi Neves Mens 
the ſaid 12th of February, did bear down 
and give Chace to the Enemy, forming his 
Majeſty's Fleet under his Command, in s 
Line a-breaſt, according to the Signal which 
the ſaid 7 homas Mathews had made, and 
kept abroad ; and as his Majeſty's Fleet 
drew near to the ſaid combin'd Fleets, which 
retreated, not formed in Order of Battle, be- 
fore his Majeſty” s Fleet; and notwithſtanding W* 
the ſaid Thomas Mathews did ſee the 8 anifh 
Squadron a-head, and to Leeward of their 
Confederates, and four of the ſaid Spaniſh © 
Ships ap pred in his Sight to be difabled, a- 
mong which was the Spaniſh Admiral's Ship, . 
being-not able to make more Sail upon her, 
than a Sprit-Sail, and a Fore-Stay Sail, and 
by her continued Nearneſs, and never altering 
ber Diſtance from a Ship a. head of her, th 
appeared to be in Tow of a large Ship that 
had all her Sails abroad ; notwithſtanding 
which, and though it was a fine Moons 
light Night, Wind and Weather fair, and 

ſufficient to have gone in Chace of the Ene 
my, and his Majeſty's Fleet continued 
have the Weather-Gage, and it would tia 
been caſy for the ſaid Fleet to have:continy 
under 
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Fleets by making 0 51 Sail, as the 
Enemy ap FS. leſs and leſs pe ceptible, or 
otherwiſe 
ty's Fleet did came up z yet nevertheleſs Th 
faid Thomas Mathews in Breath of his Duty, 
and Violation of his Majeſty's $I nſtruQions, 


bring to with the ſaid Fleet under his Com- 
mand, and did thereby forbear to purſue the 


Confederates then flying ; neither did the faid 
Thomas Mathews ſend Cruiſers to 6bſerye 


va kept back from purſuing the Chace, 
contrary to his Duty, in Breach and Viola- 
tion of the Articles of War, and his 1 s 
Inſtructions. 


12. That as his Majeſty! $ Fleet drew den 


nad - ſtruck the Day before, and had been re- 


ing, with the Berwic#'s Lieutenant and Men 
on LT of her, was difabled by the Enemy; 
whereupon th: > ſaid Thomas Mehr did 
ſend Cont Neri of the Eſſex to burn 
the ſaid diſabled Ship, 3 Captain * 


under Sail, and in dig zht. of. the combin's' 


ve ſhortened Sail, Pes his Maj 4 


and contrary, to the Articles of War, did 
Chace of his Majeſty's Enemies, and their 


the 2 ions of the Enemy during the Time 
ajeſty's Fleet lay to, but withdrew, 


to the ſaid combin'd Fleets on the ſaid 1275 | 
of February, the diſabled 60 Gun Ship that 


taken by the French Squadron i in the Even 


I 
did, and he Wa ee blew it, ps 
i Randing that the Ship might have been faved 
for his Majeſty's Uſe and Service, as the faid 
Shi s Fore and Mizen-Maſts were ſtanding, 
ſhe had a great Quantity of Stores on 
board of her, and the faid Thomas Mathews 
could, conſiſtent with the Diſpoſition of both 
Fleets, more eſpecially as the combin'd Fleets 
were then encumbered and difabled, and 
were then flying before his Majeſty's Fleet, 
have ſpared a Frigate to have ſent the ſaid diſ- 
abled Ship to Minorca, which was his 5 
to have done. TY C 


13. That on the 6 of the ſaid Mont 
of February, the faid Richard Leftock i in the 
| Moruing, did make the Signal to the faid 
Thomas Mathews for ſeeing twenty hy 


or upwards, of the Enemy, which Signal bis 
Majeſty's Ship Torbay did repeat, being then 
2. ſtern of the ſaid Richard Leflock, and the 
ſaid Thomas Mathews was then in full Sight 
of the ſaid Signal made and repeated, as afore- 
faid, having ſoon after hoiſted a Flag ſtriped 
Red and White at the Fore-top-thaſt-head, 
and fired a Gun, which Signal, by the 3oth 
Article of the Fighting-Inſtructions, was for 
the faid Richard Leftock, and his Diviſion, 
to draw into a Line a-head ; and by the 1450 


| Article of the ee it is for 
he 


* 1 
\ 

— 
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he Vice-Admiral to ſend Wiſh "to Chace; 
hereupon the ſaid Richard” Leftock did an- 
ſwer the ſaid Signal, by hoiſting a Flag ſtrip- 
ed Red and White at the Fore-top-maſt=head, 
as is directed by the Fighting-Inſtrudtians, 
and at the ſame Time, the faid Richard Le. 
oc did make. the proper Signals for thoſe. 
Ships in, his Diviſion ſtationed a-head'of him 
n the Line of Battle, leading with the Star- 
board-Tack to get into their Stations, and to 
give Chace to the Enemy, and the faid Richard 
ock did gain upon the combin'd Fleets, 
and did make their Ships more and more 
plain, being able to ſee many of them from 
he Deck: Notwithſtanding which, and 
ho his Majeſty's Fleet continued to have the 
Advantage of the Weather- Gage of the com- 
din d Fleets, with a freſh Gale of Wind, 
and thereby had the Chace been continuet! 
by his Majeſty's Fleet, the ſaid combin d 
Fleets muſt have left, or given up their lame 
hips, particularly the Spaniſo Admiral, or 
given his Majeſty's Fleet Battle: Yet the 
ud Thomas Mathews did make the Signal for 
he Fleet to give over Chace, and did t | 
ithdraw, and keep back with the faid Fleet 
nder his Command, from purſuing the | 
hace of his Majeſty's Enemies, and their Con- 
federates, contrary tohis Maxeſty 's Inſtructions, 
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| and was guilty of divers notorious Negledts, 
and Breaches of Inſtructions, particularly by 
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Odds, and unequally, by his havlj 
Wind, and leaving his Majeſty's Ship Marl 
borough in Diſtreſs, and by withdrawing and 
keeping back from the Fight himſelf, and 
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in Breach and Violation of his Duty, and the 


1 4 
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f f 14 That the faid Thima a Mathews 4 
principal Cauſe, or Occaſion of the Miſcarriage 
of his Majeſty 's Fleet in the Mediterr anean, 


his neglecting to call a Council of War, 4 
his neglecting to appoint proper Signals in the 
Night, by his bearing down to engage before 
the ſaid Ricbard Leſtock and his Diviſios, 
and the ſaid William Rowley and his Diviſie 


had form'd, and cloſed the Line of Battle; 
by his not keeping the ſaid Fleet under his 
Command in the Fine of Battle, by ordering 
the Van of his Majeſty's Fleet to engage ; 
the 


Aſſiſtance, Ts not giving Orders for the 
Ann-Galley Fireſbip to prime before the En 


agement, and neglecting to ſend a Ship d 
War to cover her, by * the Spanj bc 
Gun Ship aforeſaid to be retaken by the E 
nemy, together with ſeveral of his Majeſty' 
es y burning the ſaid 60 Gun Ship 

en ſhe might have been preſerved to hi 


Majeſty 


hs ) 


Majeſty' s Service, and by his "EY off, ; ann 


quitting the Chace aforeſaid, | 


15. That the ſaid Thomas Mathews was 
* of divers notorious Breaches of his Du- 


y, as Admiral and Commander of his 
ys ſaid Fleet, upon the faid Stb, 2 
Ioth, 11th, 12th, and 137 Days of fa 
ary, before, and during the Engagement of 
his Majeſty's s Fleet with the combin'd Fleets 


of France and & pain in the Mediterranean 
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4 MATHE WS, 


Late Commander i in Chief of Hrs Ma JBSTY s 
Fleet in the Mediterranean Sea, 


# 
— 


To the ChHaxGR exhibited againſt him. 


ARTICLEI 


N Anſwer to 0 Firſt Article of the 
Charge, I do affert, That there is not 
any Inſtruction of his Majeſty, or Rule 
of the Navy, which commands or di- 


rects Councils of War to be held; but it is 
intirely in the Judgment and Diſcretion of 


the Commander in Chief, to hold ſuch 
Councils, or not, as he ſhall judge expedient, 


+" i. 
In the Second Article, I am charged 


with a not having given proper Signals for the 
better 


of a a wy warw -- ww” wh enc qr a” 


q bo Sel, he af $$ en 
8 r N 


better conducting the 4 particularly be 
not appointing Night Signals, Pe. In yi | 
ſwer to this, I do declare, That I gave all 
the neceſſary and uſual Signals, al in the 
ſame Manner and Form in which I ever re- 
ceived any from the Flags I had ſerved un- 
der, and which are contained in the Book of 
8 ailing and Fighting- Inſtructions, ſigned and 
delivered by me to every Flag-Officer an 
aptain under my Command : Sure I am, 
hat I never received any other from Sir John 
abe, Earl Berkeley, or Lord Torrington ; 
yet I flatter myſelf, that no Sea-Officer will 
object to their Abilities : But I muſt take 
he Liberty to remark, that, if Mr. Leſtacł 
ad paid a due Obedience to the Signal for 
he Line of Battle abreaſt (which was made 
in the Afternoon of the 1oth of February 
1743, as ſoon as there was any Wind to 
ommand the hive and e out till 
ſome time after I had brought to with my 
Diviſion,) inſtead of Na Sail, and 
taking in two Reefs in his Topſails (con- 
rary to the conſtant Practice aal Diſcipline 
of the Navy, as I had ſet him no Example 
or his ſo aug no other Signal than the 
t. general * would have been found 
wantin 

It is true, that the Ni ght-Signal for bring- 
ing to, does direct the Weathermoſt Ships to 
—_y to firſt; and with Propriety; more 

eſpecially | 
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eſpecialy in bad Weather, to prevent Ships 
from running foul of each other ; but, lap: 
prehend, That was not the Caſe with 'Mr. 
Leftock ; for, had he and his Diviſion. been 
in their proper Station, viz. in a Line abreaſt, 
there could have been no Ships, except thoſe 
of the Enemy, for him, or any of his Divi- 
fion, to have run foul of; and yet nothing 
but this can be aſſigned as a tolerable Reaſon 
for his having brought to at ſo great a Di- 
ſtance aſtern and to Windward of me, as ] 
ſhall prove he did. 


III. 

In Anſwer to the Third Article of 
the Charge, I do acknowledge; That Mr, 
. and his Diviſion, were, in the Morn- 
of the Eleventh of February, full Six 
Miles to Windward of me and my Diviſion; 
and that Mr. Rowley w was a little to Wind 
ward, and ahcad withal, but not near the 
Diſtance mentioned in the Charge: The Di, 
ſtance that Mr. Leftock was to Windwae of 
me, was little ſhort of ſo many Miles direct 
aſtern, when 1 made Sail alen the Enemy 
which I did not do till ſome Time after Mr 
Leſtock had made Sail; although I do con 
feſs, that I ſhould: and ought to have made 
Sail ſooner, had not he and his Diviſion been 
at ſo great a Diſtance fron me ; which 


PR 
4 


fore I did en 


Ce) Be 
ſtance was the true Cauſe why I was p- 


vented from bringing che combined Flegt to 
Ido abſplutely deny, That I ſent any ſuch 
Meſſage by Lieutenant Ja per, as is fer forth 
in this Third Article of the Charge ; neither 
did I make ſo much Sail, as to increaſe 
Mr. Leſtoct's Diſtance from me; but, on 
the contrary, went with an cafy Sail, often 
Yawing my Ship to and fro, on purpoſe to 
give him and his Piyiſon Time to get into 
their Station, agrecable to the different Sig- 
nals the Nature of the Service required to be 
— Nenn, 


Iv. 


To the Fourth Article of the Charge, 
my Anſwer is, That I do admit, that I made 
the Signal to engage the combined Fleet, on 
the ſaid Eleventh of February, ſome time be- 
age; and that the Fleet was 
not in a regular Line of Battle; but my Rea- 
ſon for acting in that mannet was obvious 
and plain, being drove to the Neceſſity of 
it by Mr. Leſtock's extraordinary Behaviour, 
not only the Night before the Action, in not 
giving hit Captain Orders (which was his in- 
diſpenſable Duty to have done) to keep the 


8 Xt * 


Station which, he is ſaid to have hrought to 


in, vu. right aſtern of me, and at Two or 


71 


— VF) | | 
Three Miles Diſtance; but alſo by his not 
making and continuing all the Sail he cbuld 
the next Morning, though I made the pro- 
N per Signal for him ſo todo, and likewiſe ſent 
him repeated Meſſages by Two of my Lieu- 

. tenants. 7 Om e 
Notwithſtanding which, Mr. Zefoch, 
his Rejoinder to my Replies, admits, Tha 
his Studding-Sails were hauled down for the 
the Torbay to come up into her Station: N 
vertheleſs I muſt aſſert, That I did not make 
the Signal for engaging, till the French edge 
away, and went from me, and the Span 
Admiral got his Main-Tack aboard, and wa 
crouding to join the French; and that I w. 
fully convinced I had no Chance for bringing 
the French to Action, unleſs by making the 
Signal for engaging, and by bearing dowt 
at the ſame time upon the Ten Sail of 
Spaniards, which were at ſome Diſtatie: 
from the French; by which means I w 
in hopes to have obliged the French Admin 
to have lain to, and thereby to have brough 
on an Engagement with the Van and Cent 
/ | | | 5304 1 © 8 | If 
=. «+44 514.2 
As to the Fifth Article of the Cha 
I do acknowledge, That the 19th Artich 
of the Fighting-Inſtruions does direct ib 
Fleet to ſteer and engage in the Manne 
{et forth in the Charge; and I take the Li 
. bert 


1 


1 


_-- Cans” 2 
notcrty to affirm, That I did ſtrialy comply. 
ith that Direction, as long as it was in 
Power; but the French Squadron being 
all clean, and the Fleet under my Command 
foul, I could not poſſibly keep up with them, 
ithout crouding Sail, and thereby increafing- 
he Diſtance from the Vice- Admiral (Which 
I am charged with having done too much, as 
it was ;) 1 fay, this was evident to the whole 
Fleet, by the French Admiral, who com- 
anded in Chief, going from me with his 
hree Topfails, ſometimes laying his Mizen 
opfail aback ; I therefore judged it abſo- 
Na utely neceſſay to act in the Manner ſet forth 
in my Anſwer to the Fourth Article of the 
harge ; and I muſt continue to inſiſt, that 
ice-Admiral Le/tock's great Diſtance in the 
orning was the ſole Cauſe of my being 
Forced to the Neceſſity of acting as I aid 
Wudging it abſolutely neceſſary for his Majeſ- 
Wty's Service, to come to an Engagement 
ith any Part of the Fleet I could come at, 
hough in never ſo irregular a Manner, in 
hopes of weakening them, before the Junc- 
tion of the Breſt Squadron took Place, which 
as, by all my Intelligences, hourly expect- 
d. I thereby thought to have had a better 
Chance of ſaving, from inevitable Deſtructi- 
ion, fo great a Part of his Majeſty's Navy, at 
that time under my Command: And I take 
5 e Leave 
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— ; T) [ * 
cave td affirm, though 1 did not creed to 
the Extent of my Withes and Endtavodts 
yet the Succeſs we had, ſeparated tlie Two: 
Squadtons, fo that they have never ated 
Mice in Conjunction; which would not have 
5 the Caſe, had T lain to, and waited for 
Mr. Lefict's joining mie, as has been _ 
appear to a Demonſtration, by Mr. Leftot R's 
never EVE up with the Rao. 


VI. 


With beer to the Sixth Artidle e of th 
Chan e, J muſt contefs, That I do not com- 
prehend how m:y beating down upon' the 
Spaniſh Admiral occafioned all the Ships from 
the Princeſs Caroline a-head of me, to the 
Dunkirk a-ftern of me, to fire at the Span 
Squadron, otherwiſe than that the Ships a-ſtern 
in Ur Rear-Admitat's Diviſion fired at them, 
after they had, by crouding, ſhot a- head of 
the Five Sail 'of my Diviſion, which were 
a- head of me; for, had the Five Sul of Spa- 
niards, which were a- head, continued in 
cönnecteck Line with their Admiral, as did 
the TwoShips a-head, and his Second a -ſtery, 
my Five Ships would have been ſufficient, 
Without the Affiftance of any of the” Rea 
Adriril's Diviſion, as plainly apptars'by thy 
Line of TIF thetefore I cannbt cherte 

fol 


8 445) 

for what End the Berwick, Kingfton, Sali 7.3 . 
bury, and Guernſey, are mentioned in the ſad 
Article, there being no Spaniſh Ship for them 


ted Fro have engaged, except thoſe Ships menti- 
ave Noned before, in this Artele of my Anſwer, 
for MW to have crouded Sail a-head, and left their 

Admiral, in order to keep up with the French. 


As to the Namur, and the Ships a-ſtern of 

her, attacking the Spaniſh Admiral, and the 
Six Sail a-ſtern of him, I haye given my Rea 
ſon in my Anſwer to the Fourth Article of 
the Charge, and muſt ſtill inſiſt, that it was 
Vice. Admiral Leftoct's Diſtance from me the! 
11th in the Morning, which drove me to the 
N of taking that N 


VII ; 


In regard to 40 Seventh Article of the 
Charge, 1 do admit, That, after engaging 
the Spaniſh Admiral, 1 did ſhoot a-head, but 
not in the Manner ſet forth in the Charge 

for 1 did not do it till the Marlborough obe 
me, in order to prevent her coming on board 
me, which ( confidering the great Swell) 
might have proved fatal to us both. When 
I had ſo ſhot a-head, I faw ſome of the Van 
were engaged, found my Mainmaſt and Bow- 
ſprit were ſhot through, all Three Topmaſts 
NO the Mizen Topmaſt „ 
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Main and Mizen Yards wounded, in Three 
Places, and many Shrouds ſhot, as well. as 
the Running Rigging ; 1 therefore judged it 
proper to put my Shipin a Condition to make 
is Red, had. the PE ement become 
e Seven Sail, of 


= Good of 5 Service ; if I erred in Jud, 
ment, I am ſorry for it; but I Ti Jug 
did not; for, had the Engagement became 
general in the Van, it would have been highly 
imprudent in me not to have gone with ſome 
of the Ships of my Diviſion, which wefe 
aſtern of me, to the Afliſtance of the Van, 
eſpecially as I could not be a Stranger to the 
Enemy's great Superiority to our Van, an 

thoſe Ships of my Diviſion which were a-head 

of me; had I acted ſo imprudently, I ſhould 
have been told there were Ships a-ſtern of 
ſufficient Force for the Seven Sail of Spas 


ziards, and ſhould have been defervedly 


cenſured for not going to the Aſſiſtance of 
the Van. 

I did ſee the Marlboro ugh's Maſts were 
gone by the Board, and j - 485 ſhe di 
not make the Signal agreeable. to the 2 2d 

| ARC 


3 ) 3 1 
. W of the Figbting- Inſtrüctions) 1 dr 
115 dered the Dorſe!ſhire to go between her | 
1.5 and the Span Admiral (whoſe Second 
e WM aftern, the Dor ſerſbire had drove out of her 
07 Station, and had quitted her ;) and the Dor- 
N ſerſhire, in conſequence of my Orders, did 
WM afiſt the Marlborough, by engaging the 
* KReal, until ſhe bore away; and afterwards 
2 I did give the Marlharougbh all the Aſſiſt- 
Ti ance that could be given to her, conſider- 
or ing it was Night, and there was 4 very 
8 great Weſtern Swell. | | 


8 The Matter nne in the Fighth 1. 
© If ticle of the Charge are ſo complicated and 
» WH interwoven, that it is not eaſy to frame a 
2 diſtinct and regular Anſwer thereto ; but, 
1 with reſpect to the Facts therein ated, it 
| is to be obſerved, That although in that Ar- 
: ticle it is ſaid, That there were no more than 

five Ships of the Spaniſh Squadron, in the 
Rear of the combined Fleet, that did engage 
within Gun-ſhot, yet it is notorious, that 

there were ten; the Ship mentioned to have 
loft her Main. Maſt, and ſtruck to the Ber- 
wick, was the by and the Neptune (which 
Ship was en by the Somerſet and Prin. 


) was the 2 1 co 


(32) 
my Underſtanding to know what is mean 
by what ere, viz. * And the ſaid Thy 
nas Mathews had it in his Power to 0 
der and diſpoſe of his Majeſty's Shy 
% Berwick, Kingſton, Saliſbury, Guernje 

* Bedford, Dragon, Somerſet, Princeſ q 
* Norfolk, 4 — Dorſelſbire, Eſſex, Ky 
te pert, and Royal Oak, for the immgedia 
1 Deſtruction of the ſaid five Ships, an 
© to endeayour to take, fire, kill, and 
« damage, Ge. But I cannot help 0 
ſerving, that Care is taken not to mentia 
any one Ship in Mr. Leftack's Diviſion, tho 
it will be proved: he had it in his Powe 
to have engaged five of the ſaid ten Sail « 
the Spamargs ; and that he did complain t 
me againſt the Conduct of the Commands 
of the two headmoſt Ships of his Diviſior 
vi z. the Cambridge and Dunkirk, as appea 
by the following Paſſage, in his Anſwers t 
my Queties, -viz. © Thoſe of my Divilig 
that were ahead of me, were the Dunkir 
e and Cam3ride e, both which could hari 
ee made more dal, but they kept far t 
« Windward of their te; particu 
ee the Dunkirk; and tho there was 1 6 
e Wind with a Swell, yet, as they { 
well, it was my Opinion, that they 7 mi 
& have ſtopped mo four Ships of the by 
my, until me and my Diviſion got 8 
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tg 35 mr” 4 
And yet; eterittckibiing he was of thut 
Opinion, he never give them Orders to oP | 
Sail to engage, fire, kilt, and enidamage th 
Enemy, G-. tho he full well Kew, 
the Bri, Rupert, ant Rehn Oak, were FOR 
of ſofficiett Force to ſtop the five ſternmoſt 
Ships of the Enemy from coming up to the 
Afliſtance of their Admiral; one of tho 
five Ships, namely che Jabel, being, of 
herſelf, near a Match for the Royal Oat and 
Rupert. ATED 

1 do abſolurely deny, That I connived at 
the notorious Bleach of Duty im any of the 
Captains; for, in ny Situation, I could not 
pretend to judge whether the Eff, Rupert, 
and Royal Oak, were within Point-blank Shot; 
not do I believe any other Perſon, except 
thoſe that wete near, and in a Line with 
them, could diſtinguiſh whether they were 
ſo, or not; and, as to the Dorſet}, ire, ſhe 
(by the Frog lately paſſed 4 15 Tryal 

her is determined to have een | 
within ez emeBoint-Bllt during the greateſt 
Part of the Enga geen and N | 
18 abſolutely our of the : Weſtion: | nd 1 
do alfere, 4 att not, during the 75 e- 
ment, Know, or was made acquainted,” A 
from my own Obſervation, , or her Fe, F 
the Behaviour of tile prin of Gl. ann 
If Vice-Admiral Leflock did ob 1 
F declared 


tain's ill Conduct; which Fact 1 2 10 
deny to be true: And here the Court will 


| Day, and etachi ng im x burn the Podere, 


} I . 1 * 4 * Nr _ — % 33 — D — 0 22 
ä K 2 — ww — ces n 5 4 : — p : A — re — — — — 3 
—— > — — "5 _—_ — — — — —— — — - — —— — 2 — ” Mw ads Dena - . y_ — 3 1 * —— "ym — py = — » * 
. a bs ns 4 * DER ny” 1 * IS tons, r — 5 
i ho « F 24 Og. 5 — 2 boy - N N N * N - — * . * 2 
—.— : 2 Sa — er Ro, — 2 — ” — — — n may ng i -— Ax KS 3 ons, — 1 Wes — — — CO Re ů ——ů— 1 2 —— . 2 1 — EY - * * by a 
— nr — — — 5 — — by — — = 2 Oe w 8 : : : a b . — —— > Ce RREIIS — = 3 ———̃ —-—„— EI Io . N 
— = —— — — 199 - — — 7 | — — nog = Bu — — — 3 87 r — S aA 8 — - . 
. ——— — En Is ——— — — - — 5 — ——̃ ꝶ— . — — — r uy > — . — — ee > __ — —— — 8. 8 rr F - I An nn. =] 
- * — ES — — — - ** L 2 ra *— 6 —— I I OE OR OY * —— —ĩ ns 22 „ | — — +> — — Se : . 
- y « E - = 1 
N 
* + 
0 ; MY 
SR a * 
+ 


A 
— —— 
— — — 
z 
— — 
1 
4 


* 1 * * 9 — , a 4 3 
” * 
i] 


declared in this Trial by Ghapm 1 
ſter of the Neptune) ſee, and as ve to! 
the ill Conduct oſ the N 75 hol 
Ships, ſurely it was his indiſpenſible 
to have taken notice of them, as well as he 
did, at that very Juncture of Times of t the 
Behaviour of the Commanders of his Ma aje- 
ſtys Ships Dinkirk and Camby ridge :.. 500 
had he thought p proper (as it Ys Fla 

to have done) to have made h ee 
to me, againſt the Captains of = Diviſiog, 
as he did againſt Captain Drummond and Cap. 
tain Purvis, I ſhould have brought them to 
a Court- Martial, as well as 1 wel thoſe. two 
Gentlemen: If 1 had: not, I' ſhould, With 
Juſtice, have been char reed. with connivin 
at their notorious ill Conduct, as Is ſet Pao 
in the Charge : : it. is true, Lieutenant g. 
lijer has charged me with having | told him 
in Converſation, that T* did, in the 1970 
of the Engagement, take notice, of, his Op: 


permit me to obſerve, that the ſame Con- 
verſation has been related to the Coure- three 
different Ways; but 15 75 prelutye, that 
my 12 0 for Cap RY the next 


will convince the Court, that I was nor then 
fe, of bis Miſbehaviour ; for i it can ne- 


ver 


4 


taken ne on”: 


1 15 . Liner, . 1 2400 1 : 
if 

- Anſwer to FX N ;nth Artiele of { the! 
Charge, I do affirm, That J made the Sig- 
nal, for ſpeaking with Captain Mackey very 
early the 11th in the Morning; and that I. 
gave him myſelf, by Nine that Morning, 
all the neceſſary and proper Orders, and a 
private Signal when I would have him bear 
down; and, after 1 had made that Signal, 


all Orders given, and Signals made on the 


. ; therefore I ſhall only 


glect, I bore rh 9 myſelf, and ſent Orders 


0 Captain Burri 1 oer her (being oY 
that 


er be thought, that 1 . the very next 
Day, favourably have diſtinguiſhe ed a Com- 
mander, whoſe ill ear 1 ind 1 Nee | 


wy * * 8 * 
: 1 144 89 7 " 4 


he not readily complying: with it, I ſent. 
my Officer twice, with Orders to him to 
go down. Captain Mackey is dead; and I 
had the Misfortune to loſe (by a Shot tak- 
ing away the Bittacle) the Paper on which 


Day of Action, were then immediately wrote 
repeat, That 
I did give Captain Mackey all the neoeſſary 
Orders, and in Time, agreeable to my Duty: 
His not putting them in Execution cannot, 
with the leaſt Shew of Juſtice, be laid to 
my Charge: As ſoon as 1 perceived his Ne- 
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that time convinced in my Opinion, that 
the French would not bring on an Engagee 
ment, eſpecially as it was ſo near Night ;) 
and theſe were the only Means in my Power 
to uſe, in order to protect her; but the Fire- 
ſhip blew up, when I was very near, if not 
quite, within Muſket-ſhot of her, and a 
little before my Orders reached the Dor- 
ſetſhire : As to the Fireſhip's priming all the 
Way the went down, the contrary will be 
port. : | fr *:0 


X. 


To the Tenth Article of the Charge, my 
Anſwer is, That I had bore down, as is ſet 
forth in the preceding Article of my An- 
ſwer, with a Deſign to cover the Fireſhip; 
and, in caſe ſhe was ſpent withont doing 
Execution, to have attack'd the Real again: 

But, as it was almoſt dark, and as the Van 
and Centre of the Enemy had tacked, and 

aur Van after them, bath ſtanding towards 
me on the contrary Tack to the Line of 
Battle, common Prudence made it negeſſarrx 
for me to wear, in order to prevent putting 
the Fleet into Confuſion ; which muſt ineyi-- 
tably have been the Caſe, had mine and the. 
Rear-Diviſion continued any Ene on the 
Larboard-Tack ; more eſpec 


tally, as there. 


Was 


wm i 1 5+ 


ps 


25 at that time but little was, and 0 

great Weſtern Swell. 

I made the Signal for leaving off Oc 

o prevent a Separation of 4 Fleet; and 

lid, after J had wore, renew the Sign al for 

he Line of Battle ahead, and ben? on 

ith an eaſy Sail, and was ſoon after en- 

paged with the five ſternmoſt Span: ſb Ships 

ut I positively deny, that we 3 and 

un away from the great Superioruy of the 

ꝛnemy, as 1s falſly and maliciouſly ſet forth 

n the Charge. And as to the Spaniſh fixty 

un Ship the Podere (taken by 15 Majeſty's 

hip B- revel being quitted, and left to be 

hh by the Enemy, it was unavoidable, . 

s ſhe was totally diſabled, and there was 

either Time or Wind to have taken her 

Tow, and have joined the Van or Centre 

vith her. Beſides, it would have been high - 

imprudent for Rear-Admiral Rowley, con- 

idering the Situation the Van was in at that 

ime, and fo near Night, to have riſqued 

IC bringing on an Engagement for the ſake 

f endeavouring to bring off the Podere; 

hich he could not haves done, without bear- ob 

ng away, and going two Miles to Leeward {' | 

f the Line: And for him to have done that 4 

vithout Signal, would have made him high- 41 

y criminal ; as, by the Twenty- firſt Article "\Þ 

f the F ighting-Inſtruftions it is — | 1 
That ol 


* 


4 
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That nonę of the Sbips im tlie Fleet gen 
purſue an ſmall Number of the Ene 8 
Ships, till the main Body be diſabled, or 
run. And, as a concluſive Anſwer to ſo 
much of the Charge againſt me as relates 
to the Podere's: being left to be retaken by 
the Enemy, I do i affirm; That 1 
did not know, or hear: of the Podore's hav- 
ing been . by his Majeſty's Fleet in the 
Engagement, till the next Morning after. 
wurd. E590 
As to my running from the Enemy i an 
the Manner ſuggeſted in this Tenth Article 
of the Charge againſt me, I muſt aſſert 
again, that it is void of all Truth: Prudence 
obliged me, for many Reaſons, to jog on 
under an eaſy. Sail; particularly, in order to 
collect the Fleet, and to prevent a Sepata- 
ration, which it was my Duty to do. Be- 
ſides, 1 knew not the Condition of the Van; 
nor of ſome of the headmolt Ships of my 
own Diviſion (ſome of whom had been 
engaged ; ) and, as my -own Ship was 
greatly diſabled, as has been before-mention'd, 
and, after the Action was over, her Main- 
maſt was ſupported by One Pair of Shrouds 
only, it would have been imprudent for me 
to have acted otherwiſe than I did; eſpecially, 
as there was very little Wind, and a great 


e Swell, and the F leet not properly 
collected. . 


(49 ) 


collected. The Condition my Ship was in | : 

made me judge it right to quit her, and go 

on board the Ruſſe]; which I did according * 
It 


ly about Eight that Night. I then thoug 


it proper to keep ſtandivg to the North 
ward, td collect my Ships together * (which 
were greatly ſcattered;;);-and, to keep be- 


tween, the Enemy and Tonlen. As for my 
plying t Wing ward te avdid the Enemy. 
as is inſinuated in the Se utterlx der 


ny it. There was a great, Weſterd 8 wall. 
and little, Wind, as:before-mentionet, and 


fa £ variable, that we/.could"pot con 


nd, the Ships to prevent their going about. 
When my Ship was about, Lmade my Sigh 


nz] to tack, to prevent, Confuſion, \and a 
Separation 0 of the. Fleet, 51-4 ody - 


1 do allow, that I did not Ge Ship 


to obſerve, the Enemy 's Motions the 14th « 


February, at; Night, Judging it: would hate 


been hazard a not as far the foregoing 


Reaſons, hug all; O as the Epemy's Ships were 
clean, and ours foul, if had, detached any 


Ship gn, that t Service, ſhe q might have been 


taken, without a Po 


105 them, eaſons I bays 


the many 


alread —* given; 14% e York, ens 1 
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With reſpect te the Eleventh Article 


of the Chee, ) do achnewtedge, Th 
molt of the Span; Ships were, on che 12th 


ol February, during the Chace, to Leeward f 


the Hah; and that they did not appear t 


de in a regular Line. Bet I muſt obſerve, chit 


it was not neceſſary; for them to form one, tl 
they were joined by the French, who laytb 
in a Line by the Podere till we g got withih 
Four or Five Miles of her: And Aden * 
faw' a Ship detached: from me ſtanding fo 
her (which was about Two,) then the 
French bore away, and ſtosd r the Spa- 
niards, who were, at that time, near Folit 
Leagues: from us. But I deny, that I faw 


0 3 and 
thoſe were the Podire, and; as T'be 
Real; which laſt, T imagine, the Jae 
had in Tow: But Faffirm, that ſhe wit, 


Diſtanee, though: the Prench were not 2 


Siem of my diſebled Skips ves, 1 Fo 
time I brought to, on the fzth of N 
(which was about half paſt Five,) a. 
and did not get up with me till it was Night: 


And, finding I had gained very little upon 


thy 


8 


FUE 


the Enemy, 23 the whole Day Y, ect 
oned by the Foulneſs of our Ships, and that 


ſevetal — them were not in a Condition to 
carry all their Sails, till they had ſecured their 


Maſts, Yards, and Rigging, tho'a very mo- 
derate Gale of Wind, I therefore brought 


to, judging it of much greater Conſequence 


to His Majeſty's Service to return to the 


Coaſts of France and Traly, than to purſue 
one diſabled Ship, then at ſuch a Diſtance 


from me, as to make it very doubtful whe- 


ther I could have got up with her had I con- 
tinued the Chace, for the Reaſons already 
given. And as for bringing on a general 
Engagement, by continuing the Chace, I 
was, from Experience, fully convinced to the 
contrary : For, as the French would not 
engage the Day before, when they abſolute- 
ly had it in their Power, but, on. the other 
hand, did all they could to avoid it, even at 


the manifeſt Riſque of ſacrifcing Ten Saif 
of the Spaniards, and as they would not 
engage our Van, when they could have done 
ſo with ſome tolerable Shew of Advantage; 


I fay, all theſe Things confider'd, jt js not 
reaſonable to believe- that they would haye 


waited for me, And, by all the Intelli- 


gences I had received, not only from Eng- 


land, but alſo from Marſeilles and Toulon, - 
i was N on 'That the Breft "Fon 


; > 4 
- ; - a 
. ” 9 
* W 
\ * : 1 | 
Pa 0 . 
Fo cad. of > nnn 1 
W * — : 


9 n * 3 l Py * %L 9 * 7 a 
: 1 * 2 FR. 
. , . 
* $ 
4 . F 
- 


dron was coming to the Mediterranean 3 
and I knew for certain the Day they put ta 
Sea. Had they come to the Medi terraneany 
and His Majeſty's Fleet been ſeparated, it is 
very obvious what would have been the Con- 
ſequence of the Separation. And I muſt fur- 
ther obſerve, That I had received Intelli- 
gence, from His Majeſty's Miniſter, refiding 
then at Paris, tranſmitted to me by His 
Grace the Duke of Newcaſtle, and from ſeve ; 
ral others (improper to be named) that great 
Preparations were making in Spain aud 
France for a large Embarkation of Troc 
Cannon, and Ammunition, for Tah; 
that they wanted to draw me down the 
Streights, in order to carry on the ſaid Em- 
barkation; without which they had no 
Hopes of Succeis. And I muſt hos, by in par- 
ticular, take Notice, that the Preſervation of 
Italy was eſteemed of ſuch great Conſequence 
to the Common Cauſe, that it was the next 
'Thin ng given to me, in Command from His 
* , to the mw pred re” 
ect. 


XII. . 


As to the Twelfth Article of the Charge, 
I do admit, that I detached the Eſex wi 
Hehe to burn the ee but cannot ap- 

| preh * 
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ſerved her, b e. a Frigate to 

her to Ag Had © been Fa, That 1. 
was more conſiſtent with my private Intereſt 
to have done fo, it had been true; but the 
Fleet was too ill manned, and too bare of 


Stores, to- have preferred my own, of any 
ivate Intereſt, - to that of the Ser- 


other's pri 
vice; which I ſuppoſe is what is meant by 
faying, That it was my Duty to have 955 
en ber. 


| ; 
) 


XIII. 


In to the Thirteenth Article of the 
Charge, I do acknowledge, That Vice-Ad- 
miral Leſtocł did, on the 1 3th of February, 
make the Signal for peltig ſeveral Ships; 
but the exact Number I cannot now charge 
my Memory with. 

I did thereupon make the r Signal 
for the Viee-Admiral to fend ſome Ships of 
his Diviſion to chaſe. For what Reaſon the 


Definition and Meaning of that Si al, in 
the F an e is ſet 7 


Charge, I am at a Loſs to gueſs: For — 5 
Part, I confeſs, that I do not apprehend, that 


the Signal I ordered to be made, could, in 
our Situation, be taken in any other Senſe 


than for him to ſend Ships of his Diviſion to 


G3 _ chaſe; 


prehend that it : was my Duty to: lane pre. 4 
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chaſe ; which was the 'Purpole for nehills. it j 
was made. 
Perhaps Mr. Leftock: did gain upon ther 3" 
but I do affirm, that no Perſon in my Ship, | 
to my Knowledge, did then ſee them, even 
from our Maſt- Head, But ſuppoſing. they + 
had been ſeen from my. Maſt- Head, yet I, 
ſhould not have purſued them, for the Rea 
ſons already given. 7 
I was in hopes to have 3 Hirte: | 


Bay, or the Coaſt of Jraly, but the Wind 


would not permit me, I therefore judged it 
proper to look into the Bay of Roſes ; imagin- 
ing that ſome of the Enemy's Ships might 
have put in there; and hoping alſo, by ſhew- 
ing myſelf on the Coaſt, to alarm 1 inti- 
midate the Enemy from carrying 79 their in- 
tended Embarkations for Italy. I have the 


Pleaſure to affirm, that this Part of my Con- 


duct fully anſwered my Hopes, and thereby 


ſaved Italy; which was of much greater 


Conſequ 20 to the Common Cauſe than ta- 
king the Real, which was all that the moſt 
Sanguine could reaſonably expe}; em has 
Ving « confinued the Cs: a ing od 
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Charge — only + a Repetition of. the 


ſeveral | 
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(43) | 
eral Matters in the preceding Articles, 
d the latter only accuſing me of Breaches. 
Duty in general, without ſpecifying -any- 
in particular, the former is, I hope, fully 
ſwered, by what I have herein before of- 
cd in my Defence : And as to the latter, 
can only ſay, That I am not, conſcious of 
ving been guilty of any Breach of my 
iy, as Commander in Chief of His Ma- 
ty's Fleet in the Mediterranean, or of ha- 
g been the principal, or any Part of the 
uſe of the Miſcarriage of His Majeſty's 

d Fleet. 3 | 

I ſhall not now trouble the Court with 
aking any Obſervations on the Evidence 
at has been offered in Support of the 
arge againſt me, but proceed to call my 
itneſſes in my Defence; and, when their 
Raminations are gone through, I ſhall beg 
ave to make ſuch Remarks on the Whole, 
ſhall appear to me to be neceſſary. ; and then 
ont doubt but the Juſtice of this Cqutt 
ill induce them to think and determine, 
hat the Charge is nbt ſupported; and that 
do not deſerve any Part of the Cenſure | 
ob atterapted'to.:be! brought upon myo | 
onduct. FFT 
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 Court-Martial's DEB AT ES, | & 
Ro LS & 


AR RE S 1 


O F I | m 


| Admiral N —_— -N E. 


BY Vice of Orange, Deptford, Th 
day the Y ee of May, 1746, 


1 2 Court- Martial held this Dy 


AG journment, 


fir PRESENT, + 
_ Parry AM--1e; Efq; Rear-Admirat of: on 
Blue, and Commander in Chief, Sc. GN O 
PRESIDENT. f 
The Hon, F—n B-. 1 Rear-A 
wal of the Blue. | 
6 as at laſt Meeting. 
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The 
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hen 4 preſident ad the Priſoner to 
brought into the Court. „ ſins | 


ice- Admiral L—ck tan io can Eg 
ded by the Marſhal, on | 


ne Preſident ordered the Deputy Judge- 

ocate, to read the Letter Depary 8 ie | 
ved' from the Secretary to the Lords of 
Admiralty, in Anſwer to the Reſolutions 
n ſent to their Lordſhips, and alſo a Co- 
of a Letter their — had received 
1 the D E ne of N. - 


he * Advocate read the ame as 


WS: 


ter from Mr. — addreſſed to 
le Prefident, dated the 2 1ſt of May, 1746. 


AVING laid your Letter of the 16th 
Inſtant, and alſo the Reſolutions of the 
urt-Martial, brought here by the Deputy 
ge-Advocate, before the Lords Commiſ- 

ers of the Admiralty ; their Lordſhips 
ght the faid Reſolutions a Matter of ſuch 
Importance, that they laid the ſame be- 
his Majeſty ; in Conſequence of which, 
7 have received a Letter from his Grace 


"C4 M0 
the 5 of * his N 8 
pal Secretary of State, an 0 


| whereof I am commande to ſend yo 


cloſed. Their Lorgſhips make. no doubt 
Gentleman, who” is a Member of 


Court: Martial, watt 'be greatlygſatisfied'y 1 


his Majeſty's gracious Expreſſions. cagtained 


the ſaid Letter: And as they are aſſuted off 


Majeſty's Prote&inn, and of having An ent 


Satisfaction for the Indig nity o Feed the 


and that proper Methods oold taken 


prevent the like for the future, their Lordi | 


ope the Court will unanimouſly 
go on with the preſent Trial, 'and 't6 Go 
nue * ſo till the Whole is finiſned. 


' Then the atteſted Copy of the Letter fr 


the D— of 2 —, to the Lords Co 
miſſioners of the admin, was 7 dat 
the 2oth of ee 


WA e l a 9ns i: ha 
Have reckibed; your - Lordſhip 's Leger 
the 16th Inſane; with the Papets' 
cloſed, relating to the Writ ſerved on Re 
Admiral N. —ne, who preſides at the Cod 


. at eee for enquiring 5 


frown FO 993 Xt „„ % ou To .u.r.. . 


and have land che fame befbrre the Kibg 


Majeſty: gia Diblenltes _ hs 
Inſult offered to the — by which 


effected. Ihe K diſupproves of the 
Conduct of Lieutenant Fr—, and his Ma- 
jeſty has it under Conſideration "what Steps are 

td be: taken herein: And in the mean Tine, 
deſtrts you will ar 
Court; -thatnbiey* 22 on his M 
Protection; and the proper Metfiods witt* 
be taken to procure them Satisſactioi fbrh,⁰ 
Inſult, and that Care will be taken to {ICs 
the like for the future, | 
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us, 


© jeftybB" Royal Affüranes of PtoteRtity 


no more and ntũſt rſt : ſattsfied witk this 
at pieſerm: But it will be Yo us to 


give the- Lords of ti he Admin 
bons for wür actin ug ele ed 
das the duft ſhite be/kh private as 
a upon that, therefore it will 
: Bf ec be 
Fi 
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nel And 


— 5 the e here, "0 


the Military Diſcipline of the Navy is ſo — 1 5 


int the Members of th 


ThenCupiid Hci) bot the Wink Jt 
bers of the Court, ſaid, We have his Mas 


4 and obaining'vs Sade we van haye 


dhe Ra- 
—_ Y * 
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« be roper the Court ſhould te cleared, | 
Anh Fa were ordered to withdraw,” 


Alter about 15 Mobs the Court 3 
n opened, and the Preſident ordered the 


gain | 
n to be 1 3 
5 . 4 [1 | 4 8 1 


The two W Letters were again read 
by the Deputy Judge-Advocate; and then 
the following Letter from the Court, to the 
Secretary of the Lords of the b ' was 


reg ne follows: Ke 
s I R, 9 


W E deſire you'll be pleaſed t to inform 
their Lordſhips, that having read your 
Letter, as alſo the Co Copy of that from his 
Grace the D—of , fignifying his 
Majeſty's Royal Aſſurance of his moſt graci- 
ous Protection; and for procuring us Satisface 
tion. for the Indignity offered us, and that 
proper Methods would be taken for prevents 
ing any Thing of the like Nature for the ſu- 
ture: According to their Lordſhip's Deſire, 
we have unani to proceed on 
this Trial; dut we thid it to give 
1 he Reaſons for what we 
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vilege of the Houſe of Commons, 1 
" us, That Sir W=; Kay 


Com J—— of hs Mary Gan; 


C--n-P--s, having no regard to the Hobs 
of his nor to the Laws and Statusss ef 
the Realm, nor the Protection of theſe Domi- 
nions in the Time of open War andof Rebel- 
lion, favoured, aided; and abetted at Home, 
contrary to his Duty, and in Breach 6f the 
Laws eſtabliſhed by Act of Parliament, and 
Cuſtom immemorial (by which his Majeſty 8 


Navy has been prudently and wiſely govern. 
* great Glory of his Majeſty) and in 


open Defiance of his Majeſty's Commands, 
n Confocnidhce of an Addreſs from the Ho. 


12th of f „Inſtant, to arreſt; ſeize, and 


ſecure, the 
2 R-—nt——n, Member Co nt, 
and Judges of the Court-Martial then ſiting, 
by Order of the Lords Commiſſioners for en- 


the Office of Lord High Admiral, by | 


ws. of an Act of Parliament made iin the 


Thirteenth Year of the Reig n of King Charles 


the Second; and cauſed To faid Ty to be 
ſerved on Us faid P—rry Me and 2 


2 8 — 


nourable Houſe of Commons: He, the fit 
Sir © — 2, iſſued out a Writ, dated the 


ody of P—ry- Mee, Eq; and 
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„ ab by „ and ate Devi 
Fa dp lag of «af 
DY* SAICIDLY mg away the Judges: 
& Court, then ſting by Command: a 
g: And. iho in a aue at the 
| 99 fad Writ, it is artfully addeg, The 
Pere ſeryed with that Writ, to the 'Tatedt 
they might, by: * Attornies, appear are Þ 
Ferm pero, jo big Majeſty's C=— 
= Vet it appears to: u, that t 
was only amended. that We might, thro' an 
Overſignt, proceed judicially to determine 
the Matters before us, and that our final Sen- 
tence might he thereb * Jecldrexd void, to the 
entire Defeat of this lemn, e and Loy 
National Soto. 9 Heart 1237 ani A: 


Sacondy, That the Grou Ne of thi tit 
| Fg gegen mended by: the ſaid 
8 ie de in open Court, againſt 

45 ſaid Fairy Meet: e, and an - 

, for a ntence proneunc by 
them at a Court- Martial at which they were 
Judges, by. Virtue of the Statute-Law of tie 
Land, and Ulage' and Cuſtom of the Navy 
That i in Conſequence of this Breach and 
. olation of the Laws, the Credit, as rel 25 
the Authority of the Court-Martial (which b 
a ſupreme Court, and which cannot acknow- 
_—_ any 1 and from e no gh 
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ct * Parliament, oops the Thirteentn 
car of Kin Charles e Second, is attempt= 
| to be on, and by which 
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